
 

 

 
   

 

 

 

 

 
   
 

MINUTES OF A COMMERCIAL COMMITTEE MEETING 
 
 
Date: Thursday 10th June 2021 
Time: 11:00am 
Location: Online via Webex 
 
Present: 
Louise Anderson (LA)  BAM Ritchies 
Simon Lyons (SL)  Central Piling 
Paul Kelly (PK)  Dawson WAM 
John Glennon (JG)  Expanded 
Melissa Hooper (MH)  Franki Foundations  
Dan Cairney (DC)  Keller  
Malcolm O’Sullivan (MOS) Van Elle 
Tom Allen (TA)  Rock & Alluvium 
Ian Alcorn (IA)  RBL  
  
In the Chair: 
 
Mark Sheridan (MS)  BAM Ritchies 
  
In Attendance:  
Ciaran Jennings (CJ)    FPS Secretariat 
Melissa Bramley (MB)   FPS Secretariat 
 

No TOPIC ACTION 

1. APOLOGIES FOR ABSENCE  

 Ashley Carter (Aarsleff), Andy West (Bachy Soletanche), Damien Kilkenny (Bachy 
Soletanche), Michael Parkes (Cementation), Shane Ryan (Murphy) 

 

 

 
 

 

2. MINUTES OF THE LAST MEETING  

 
The minutes of the meeting held on 18th March 2021 were approved.   

 
 

3. MATTERS ARISING  

 
CJ introduced the meeting by stating he hoped the discussion today would help assist 
the future direction of the Commercial Committee. 

CJ invited the group to look at four key areas he had sent out in advance (detailed 
below), which had come from the Executive Committee, and to ensure that the group 
was meeting the needs of Members.  

• How the FPS can differentiate itself: Quality (in the context of risk, cost, and value) 
– Sustainability 

• Issues Committee Members wish to explore, for example specific areas in need 
of guidance/campaign or an industry intervention etc 

• How can we leverage the Government’s Construction Playbook?  

• What would we like to learn from customers? (The Executive are interested in 
commissioning some market research)  

 

 

 



 

 

 
   

 

 

CJ invited the group to discuss the pain points and burning issues they were 
experiencing, which might be possible to address as a group. 

MS asked how things were progressing with the new Committee Chair. CJ stated there 
had been some self-nominations for the position of Vice Chair, and explained the 
process was for individuals to nominate themselves before the decision passed to the 
Executive Committee. MOS stated the role was an important role for the FPS, and he 
urged everyone to put themselves forward for the role.  

IA: 

• Material inflation and scarcity 

• On a commercial level Client Organisations to accept the levels and the 
type of PI insurance available within the marketplace. 

DC 

• PI Insurance Market  

• Material Cost – steel and concrete, and inflationary pressures 

• Performance Bonds – successors and assignees, and Know Your 
Customer 

• Parent company guarantees, and perception of financial fragility in the sub-
contractor market 

 

JG 

• Inflation  

• Supply Chain  

• Clients not taking the pain 

LA 

• Inflation – getting the client organisations to understand the conditions 
can’t be met by the market 

• ‘Fitness for purpose’ obligations and the customers don’t even know it, so 
understand that 

• Scarcity of materials 

MOS 

• Fair Payment & Certification, consistently throughout the industry, with 
spurious deductions taking place for very minor issues 

• Employer requirements  

MS 

• Availability of mid-level staff and the ability of staff to deal with the 
scenario’s others describe 

• Role slippage due to the lack of seniority of staffing, whereas, hiring 
apprentices is not an issue, but when they progress, they seem to become 
lost to industry  

• Commercially – what the FPS can do to support  

In response CJ highlighted the work being undertaken by the Early Careers Group in 
terms of outreach to schools and universities.  

MS asked if there should be stronger links with industry organisations, and progression 
as a Commercial professional. DC mentioned a link with the RICS and as a commercial 
professional demonstrating how you can complete competencies in piling to ensure 
how this can take place in the RICS competencies, to assist with mid-level retention. 

IA agreed and stated finding firms that will sponsor Chartered Quantity Surveyors, and 
the fellowship of the RICS. MS mentioned he was a fellow of the ICE.  

MH 

- Seeing a lot more hidden ‘fit for purpose’ obligations and trying to get these 
removed  

- Amended JCT contracts so organisations are responsible for satisfying the 
contractors requirements, which also generally have the employers 
requirements included  



 

 

 
   

 

 

- Materials prices 

MS asked in response, whether there should be standard set of client conditions and a 
general contract for Plant Hire. TA said often a discussion will take place and there will 
be full agreement, but quite often a certain set of terms is tried to agree outside the 
main contract. MS felt it was an educational piece, with fair understanding of what 
organisations would like to achieve but no in depth understanding of what was in the 
contract and whether the contract was achieving it.  

IA asked if there was a rep on the JCT committee.  

Action: CJ to look into the committee and investigate further 

PK 

• Inflationary pressures 

• Fixed price lump sum contracts, and under pressure with these clients 
to reduce costs 

• Labour Market – sheet piling and the levels and size of tenders and 
concern around how to deliver this with resource in the current market, 
and the hoops needed to jump through to get individuals to be able to 
work on HS2 is even more challenging 

• Performance Bonds – being asked a lot more for these and a lot they 
don’t like the terms within. PK wondered if an FPS Strategy on 
performance bonds would be worthwhile looking at. 

In response to PK, IA said he would not provide performance bonds, and they were 
holding far more equity in the project than in a performance bond. IA stated when 
interrogated they would state they were trying to stack bonds from their supply chain. 
IA states they refuse to provide them. 

MS asked if anyone had experienced a customer successfully calling upon a 
performance bond, and wondered if a piece of work should take place on performance 
bonds, and what this was really for – who’s liability is there for organisations who 
become bankrupt, and then reappear. MS wondered what value was achieved from 
them.  

JG asked if anyone had walked away from a negotiation if a performance bond could 
not be provided and whether clients walk away. MH stated they had not had anyone 
walk away, however if it was a 10% bond they had also had to give an extra 10% 
retention, which impacted profits. MOS stated in 20+ years he had experience this 
once. 

MS stated often a parent company guarantee is requested, which was much more than 
any bond or retention. MS stated he felt retentions were there to guard against it going 
wrong, and believed it was an educational piece – asking what the client is gaining from 
this. MS felt there was value in drawing up a piece on performance bonds – and the 
myth to be dispelled.  

SL 

• Materials  

• A high level of LAD’s in short programmes.  

• High level shorten the programme and risk – clients being on fixed price and 
pass down the  

• HMRC have been requesting a high level of detail on the commercial and 
residential split and the VAT element 

TA 

• Fair Certification, and the change element that isn’t certified, especially on 
contracts with a short duration 

• Standing time and unpaid changes and allowance has to be made in value. 

IA stated he had been in a meeting about exclusion zones, and quite often he would be 
supplied with subcontractor documents, which were a complete contradiction to the 
restricted zones guidance published, where organisations were having to almost agree 
that other trades will work alongside piling crews.  IA stated he was aiming to get the 
clause taken out of contracts. CJ asked if common wording and joining up safety risks 



 

 

 
   

 

 

with commercial requirements, to make it as easy as possible to contractually ensure 
health and safety risks were kept ringfenced.  

Action: CJ to review the points made and progress  

CJ mentioned a piece of work the Executive Committee were investigating, and the 
potential to undertake a piece of market research on approaching main contractors and 
interrogate them to understand whether they understand the FPS, and then the inside 
out to allow FPS Membership to be positioned in another way. 

 

CJ wondered: 

• What everyone would like to learn from Customers, in order to differentiate 
FPS Members   

MS stated he did not believe everyone understood what is important to the customer in 
a piling contractor, and whether it mattered to the customer whether they were an FPS 
Member or not. 

MOS stated a lot of the consideration on which organisations to use was around risk. 
MOS felt the questions would need to be very carefully considered.  

MS felt it was important for organisations to understand the benefit of quality over low 
cost, and wondered what organisations felt the benefits were in using an FPS Member. 

IA stated the FPS was a unique talking shop of organisations within the industry, and 
felt the real benefit was the likelihood was when dealing with an FPS Member the 
contractors were most up to date and were following the highest standards, sharing 
and learning best practice from across the industry. IA stated he felt commercially there 
might be a struggled not to invite the view the FPS were working as a cartel.  

CJ stated Build UK were supportive of the material created by the FPS, and felt FPS 
were leaders rather than followers, opening up a market leading opportunity in 
sustainability.  

MS wondered whether this is what the customer wants. PK stated he felt FPS 
Members would be considered more commercially astute.   

CJ felt the industry was more reactive rather than pro-active and wondered if there was 
an appetite from main contractors for the piling industry to be more consultative.  

MS was of the belief that there was no further money to be made once on site, and any 
changes to site works did not engender further profit, and the key leverage was to be 
made before starting on site.  

MOS felt raising these key points would be worthwhile as a collective, but it was how 
this could be done that was the question.  

 

4. MARKET TRENDS: FPS 4th QUARTER OF 2020 STATISTICS   

 
 

Not discussed.  
 

5. POST COVID-19  

 Not discussed.   

6. 
FPS BALANCED SCORECARD 

 

 Not discussed.  
 

7. DATES OF 2020 MEETINGS  

 Next meeting to be held at online via Webex on:  

23rd September, 25th November 2021 (10am-1pm)  
 

 

 


