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EXECUTIVE SUMMARY
[bookmark: _Toc94448993]INTRODUCTION

The piling and foundations industry in the UK has annual sales of the order ????? of which members of the Federation of Piling Specialists (FPS) account for about 80%.Members of the FPS account for annual sales of between £600-700m per year, which we estimate represents around 80% of the total foundation market.   At any one timeone-time members may they may have cumulatively have over YYYY specialist piling labour personnel working on their their member’s projects.  	Comment by Martin Pedley: Need to get some info from members or use the safety data to give the number of hours
FPS members deliver many onerous projects, in a fluctuating market, that demands the highest production, technical skills and safety behaviours.  A consistent supply of skilled and dependable labour is therefore essential, whether employed directly or engaged through labour agencies.  Specialist pLabour on piling labour mustprojects often undergo many years ofseveral years of  specialist training and development to ensure they meet industry expectations.  The financial burden and commitment to skills development has traditionally sat with FPS member companies.   expectations of clients in terms of safety, quality and productivity can be met.  The requirements of modern piling projects are onerous, and it is important that there is a skilled and reliable source of labour, whether employed directly or engaged through labour agencies, capable of meeting the variations in company workloads.  
The The specialist piling labour market has changed during the last decade, and for ; traditionally companies directly employed their operatives, but this has changedmany reasons, for a number of reasons and a much larger proportion of FPS member piling companies’ employ a greater share of their site operatives specialist labour is employed through through agencies.  This change or short-term contracts.  This has brought both opportunities including: and challenges as summarised in the table below
· Piling companies can manage peaks and troughs in demands of special skills/competencies by working with agencies
· Individual workers have flexibility to choose the type of piling work and location, potentially ensuring continuity of employment 
However, the change has brought challenges for FPS member companies including:.
· The experience and training records of agency hires are often inaccurate, meaning competence is difficult to assess before day 1 of a hire.  Performance records from prior hires is patchy and routinely unreliable.
· Hiring companies investing in the training of directly employed operatives are at risk of them being lured post-qualification by higher headline pay rates available through agencies.  The majority of agencies don’t fund the development of operative skills in a structured way. 
· There is no guarantee an agency hire will stay for a minimum period, especially where better rates of pay become available, and almost no commercial recourse with the agency for the disruption.  Equally member companies have no incentive to keep agency labour, for other than the absolute minimum hire duration necessary
· The difference in terms and conditions, including headline pay rates, between agency employees and directly employed can create disharmony at site level and an “us and them” culture
· There is limited regulation of labour suppliers to set consistent minimum standards. Despite the safety critical nature of piling works there is no obligation upon an agency to supply labour meeting:
· A valid safety critical medical 
· Compliance with drug & alcohol testing 
· Compliance with working time regulations	Comment by Ciaran Jennings: There are a number of FPS Members who don’t have behavourial safety programmes yet – possible the majority, so we might need to be careful here. 
· Independent verification of skills 

The FPS recognises the benefits of a transitory specialist workforce. However, it also recognises the challenges faced by member companies in engaging with such a workforce, often supplied through agencies, in maintaining the necessary levels of competence and wellbeing expected by all stakeholders.The FPS has commissioned this report to respond to member’s concerns about how the benefits of using agency employees has become imbalanced relative to the burden of responsibility still resting with members in terms of labour affordability, ongoing training and development, performance management and welfare commitment.  

The intention of this report is to be a guidance document report is therefore to understand the status quo and set a policy for FPS engagement to with agencies that redresses the balance between opportunities and concerns. raise the standards of managing a transitory workforce to the same standards as directly employed personnel.  It is a first attempt to set out the best practices expected by members when engaging with suppliers of temporary specialist labour.The FPS promotes it as a document to aid discussion amongst member companies with the goal of collaboratively and progressively raising standards, and to improve overall performance of agency supplied labour. 
	
	

	


	











[bookmark: _Toc94448994]CURRENT PRACTICES
a. [bookmark: _Toc94448995]FPS MEMBERS SURVEY
The member representatives involved in drafting this document (typically responsible for daily labour issues) carried out a qualitative survey of their experience of engaging temporary piling labour through agencies. They found members generally have a core workforce that they have invested in to ensure minimum levels of training.  In addition, they have structures in place to ensure progressive development and performance feedback to employees. Direct employees often also benefit from consistent terms and conditions of employment, security of pay during quiet periods, wellbeing and behavioural safety programmes.  However, the members also recognise that the ability to bring in additional specialist labour to meet demands in workload was important.  Some members have intercompany labour sharing agreements in place that work well as the standard of the labour supplied is reliable in terms of competence and training.  
Labour supplied by agencies however is seen to be less reliable.  Concerns centre around verification of skills, unreliable performance information on individuals, inconsistent processes to provide performance feedback, uncertainty about agency labour remaining on a project, no minimum standards to ensure safety critical medicals, D&A testing, working hours and the wellbeing of individuals can be assured.  Agencies were also not seen as providing ongoing training and development of those on their books or promoting a career route to bring new blood into the industry.  
Of frustration is that some member companies have seen long term employees (who have been supported with development and training) lured by higher agency rates, only to have to pay significantly higher rates for the same employees, who are no longer being developed or supported in the same way by an agency.
In view of the criticality of a good supply of specialist labour to balance peaks and troughs in the industry members felt that few agencies were strategic in understanding their customers’ needs.
b. [bookmark: _Toc94448996]AGENCY CONSULTATION WORKSHOP
CURRENT PRACTICES (SURVEY)A consultation workshop was conducted with representatives from several labour agencies commonly used by FPS members. Several described how they obtain references, and the type of experience records they compile on candidates.  Getting consistent feedback from hiring companies on individual performance often proved difficult due to site manager commitments.  All the agencies represented at the workshop had systems in place to vet candidates, and their legality to work, but it was apparent that there was no common benchmark or format to which they were working. All saw some benefit in an operative passport that could be built upon the CPCS logbook.  Training and upskilling of candidates were generally not something the agencies provided other than by exception.
Several agencies described practices they have in place to monitor fitness for work and fatigue as this is required in other industries in which they operate such as rail.  All ensured that accommodation allowances were available at levels to ensure the welfare of operatives. Frustration was expressed with the problem of operatives failing D&A tests just moving on to other agencies and an inability to prevent this.  Several of the agencies explained how they maintain contact on a routine basis with their candidates, between and when on assignments, to ensure their wider welfare is addressed, including having staff trained in mental health support or access to this support through charities.
All of the agencies recognised the problem of retaining candidates on a specific project and the large number who will change agency for relatively small changes in hourly pay. 
There appeared to be strong interest from the labour agencies in having a closer relationship with FPS as members, with an openness to being audited.  However, assurance was sought that if they were expected to sign up to minimum standards, they would expect FPS members to commit to only using agencies meeting the standard.

MEMBER PRACTICES
Members have core workforce: training, wellbeing, consistency of T&Cs
Describe how labour sharing agreement works - benefits
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LABOUR AGENCIES
Assist in balancing peaks and troughs
Few agencies are strategic in planning client needs
Feedback not sought
Generally no learning & development support for individuals
Obligation of some agencies is limited to supplying a person and limited checking of competence
Do not provide a career route for bringing people into the industry

[bookmark: _Toc94448997]WORKING TOGETHER TO ACHIEVE HIGHER STANDARDS
The Federation of Piling Specialists wishes to set out minimum standards expected from the Labour Agencies its Members engage with. 	Comment by Ciaran Jennings: I’ve edited this to harden it up and be unambiguous about what we as FPS want. We will want to work with them constructively, but I think we can be on the front foot about what we expect. 

The standards address the following five areasThe working group identified a number of areas, both in terms of minimum standards and aspirations, that could rebalance the challenges of an increasing supply of labour through agencies.  : These are not presented in terms of importance. 
a) Skills & Skills skills verification
b) Compliance & accountability
c) Performance and behaviours 
d) Compliance 
e) Commitment & Culture culture 
f) 
Regulation of Agencies

a. [bookmark: _Toc94448998]
b. [bookmark: _Toc94448999]SKILLS & SKILLS VERIFICATION

An aAgency operative needs to establish themselves within the iIndustry to a minimum standard that meets a clear , that can be requested or stipulated by the FPS Members in order to establish a quality benchmark, as stipulated and agreed with the FPS.  Failure to supply Operatives to the required standard should exclude an Agency from being able to supply to FPS member companiesAgencies providing labour that consistent provide labour meeting the benchmark are likely to ensure ongoing and repeat business with member companies.  One key aspect of the benchmark is the verification of the operative’s competence and skills to meet a brief.  FPS considers that agencies could provide a better service and manage expectations by taking the following actions  

Any Agency consistently supplying poor quality Operatives, on a consistent basis would be risking their reputation, and their ability to supply. It is the verification of the individual’s ability and skills that is required 
 :
i. Skills verification – provide details of the verification process carried out to support the skills being offered.  This should include how the agency has verified the skills cards[footnoteRef:1] and CPCS log book[footnoteRef:2] and not just take the operative’s word.  Generally, after having hired a candidate, the agency should seek feedback in a structured and consistent format on the candidate’s performance and have systems in place.  FPS members will expect such a system to be reliable and workable.  [1:  Skills on-line has the national database that can be used to verify cards & tickets.]  [2:  All Operatives are required to maintain their CPCS Logbooks that are required to have the Times, dates, Sites, Equipment & Plant an Operative has used the working hours that they accrued on each piece of equipment. This is verified by the Site Supervisor/Foreman and therefore a personal reference can be sought through direct communication. All CPCS Logbooks have sections 1 & 2 for information and comments. Section gives details of the individual Site being worked on, Section two gives details of the Company they’re working for, both have contact details which would allow access to references from their previous roles] 

ii. Candidate CV – provide up to date CVs of candidates with details of specific projects, the hiring companies and specific type of work and training on that project e.g. 
· Working on Rotary Piles, low headroom, under pylons (BESC), drilling fluids or Marine Piling, on “Jacked up Barges” (Water Safety- lifebelt Trained) etc
· Types of rigs and equipment used
iii. Right & fitness to work – not only should agencies provide the necessary information in terms of Right to Work and IR35 status, but they should also confirm that medical fitness requirements are in place, 
iv. Training – generally members expect operatives to be trained for the task for which they are being hired, however, it is recognised that training for site specific requirements (e.g. PTS, BESC, Water Safety, Confined Spaces, rig familiarisation etc.) would fall upon the member company. 
v. Long term training strategy – over time, as more labour is provided via agencies, then the cost and responsibility for training will need to be shared more equitably between agencies and hiring companies.  One of the core values of FPS is to raise standards for its customers and a key part of this is utilising competent and properly trained individuals and a closer relationship between the FPS and agencies needs to make sure this is strategically addressed.     
c. [bookmark: _Toc93939839][bookmark: _Toc93939907][bookmark: _Toc94449000]	Comment by Ciaran Jennings: Suggest that we should define a protocol here and possibly a hierarchy of corrective measures? 
It should be the responsibility of all Agencies to communicate and verify the Role and skills & experience of the individual Operative.  
[bookmark: _Toc93939841][bookmark: _Toc93939909][bookmark: _Toc94449002]
Generic Job Descriptions wouldn’t be a useful way forward, as the requirements of each Hiring Company would be specific to an individual Site. When an Agency is sending an Operatives credentials to verify their Right to Work etc , a CV should be supplied also, it should be the responsibility of all Agencies to keep these up-dated and the Skills & History verified. 
There could be an Agency Standard ?   
Agencies recruit individuals based on their “Core Skills” and hire them out.  
How are these skills established/verified to them ? Can this be passed on to member companies ? 
The Agencies should be held to account for an Operatives ability to do the job he has been requested/hired to do. Some of the current agencies have references available, their own pro-forma, that can be requested. These aren’t always up-to-date. 
 
The Agencies could/ should outline the Operatives recent engagements, the Company, the Site, and the Role they undertook.  
All Operatives are required to maintain their CPCS Logbooks that are required to have the Times, dates, Sites, Equipment & Plant an Operative has used the working hours that they accrued on each particular piece of equipment. This is verified by the Site Supervisor/Foreman and therefore a personal reference can be sought through direct communication. All CPCS Logbooks have sections 1 & 2 for information and comments. Section gives details of the individual Site being worked on, Section two gives details of the Company they’re working for, both of these have contact details which would allow access to references from their previous roles. 
[bookmark: _Toc94449011] 
I do not think that we should pay to train the operatives “employed” by agencies, UNLESS it is a specific requirement of the Site, PTS, BESC, Water Safety, Confined Spaces etc 
I do think that agencies should pay to develop operatives that they have on their books but will require our guidance on how best to achieve that. These skills would be established and the FPS Membership would benefit from this by individuals being able to access Sites upon Induction. All of the additional skills & Training can be identified on the Operatives CV, this can include the Company they were working for, The site they were on, and the type of work that they were required to do. The can also include additional information ie: 
Working on Rotary Piles, low headroom, under pylons (BESC) 
Or Marine Piling, on “Jacked up Barges”  (Water Safety- lifebelt Trained) etc 
 
i. A further measure could include payment of bonus at Site level. All Agency Operatives are required to report to the Site Management team to have Their weekly Timesheet signed off. 
Any Site bonus could have a portion (50% ?) retained until feedback is given, if this is positive  the retained portion can then be paid, or the Agency Operative informed that full bonus won’t be paid due to poor, Application, Workmanship, Attitude or Timekeeping etc. 
If Bonus isn’t paid as part of the Hiring agreement then an additional conversation/agreement , regarding poor performance reduction to the hire rate should be agreed.  
I have been informed that some Agencies pay an Operative a discretionary additional Bonus to their Operatives, for positive feedback from a hiring Company. 
b. Currently under existing Cross-hire agreement (Tri -party Cemo’, BBGE & Bachy Sol’) , an Operative has his hours of worked verified and a Timesheet is supplied by his own employer (manager), to their Wages Dept. Therefore there can be a removal of all AGENCY “Site-signed” Timesheets, A nominated representative from any Agency can be required to contact a member company directly for these, removing the Agency Operative from the process entirely, his ability to receive his pay is linked directly to what they do at Site level, and the feedback on their performance can come directly from their own Agency management team, this removes any likelihood of conflict or disagreement at Site.  
c. [bookmark: _Toc94449022] 
d. [bookmark: _Toc94449023]
e. [bookmark: _Toc94449024]COMPLIANCE & ACCOUNTABILITY
Currently there is no common standard or benchmark to determine whether labour supplied through agencies consistently meets the expectations of the hirers.  Similarly, feedback on performance is gathered in different ways.  Whilst it is unlikely that all agencies or member companies could agree on a single checklist, or set of rules, there needs to be at least a framework that defines how skills are specified, the minimum verification carried out and performance feedback requirements, all using a common industry vocabulary.  This would allow a route to assessing compliance in the future and developing greater accountability of the parties involved.

f. [bookmark: _Toc94449025]PERFORMANCE & BEHAVIOURS
Action: BD to continue developing with the work he has undertaken. IT happy to support. The emphasis being placed on the ability to understand in detail exactly what the individuals’ experience is.There are several areas relating to performance managing agency labour when compared with directly employed labour.  The general concern of members is that until an agency hire turns up the information provided by the agency is often unreliable and there is little incentive for an agency not to continue to hire or performance manage poor behaviours.  To improve this the FPS would like to see:
· A common structured performance feedback system – confidential, easy to operate, member companies to commit, to cover attitude, aptitude, skills, training on site and assist in operatives CVs being up to date
· Consequences of an operative being removed from site for unacceptable standards/behaviours.  Or chopping and changing without warning. Agencies should be open about their policies in this regard. 
· Whilst good performance should be rewarded it should not be that bonuses are funded by members in addition to the agreed rates of pay with the agencies.  For example, an operative who commits to a project and stays for the full duration could receive a retention bonus from the agency, but this should be funded by the agency through the efficiency they have gained. 

COMPLIANCE 	Comment by Melissa Bramley: Need to agree who will cover this section
· legal ability to work 
· meet the standards
· safety critical 
D&A policies
g. [bookmark: _Toc94449026]COMMITMENT & CULTURE
The industry expects the same site safety standards from temporary workers as directly employed staff. In kind, we should expect all workers to be provided with the same level of support for their wellbeing and development. This section of the report identifies areas requiring attention and development. 
 
· 
[bookmark: _Toc94449027]Mental Health Support
Construction workers are amongst those most at risk of suicide. Factors such as long hours, time pressure, job security, and isolation all contribute to stresses that can at times be overwhelming. Despite growing awareness of these issues greater dialogue and continued support is required. Labour agencies should ensure that their retained employees have received training on their job placements or independently. 
· [bookmark: _Toc94449028]Counselling services
All individuals should be provided with access details to mental health services including treatment for addiction and support for abuse victims. Details of charities offering financial support for treatment should also be given.
· [bookmark: _Toc94449029]Checking in
Retained operatives may go for periods of several weeks without undertaking any work. During this period, they may be particularly vulnerable. Companies should continue to communicate with them, at least monthly, bringing them up to date with current activity, workload, training requirements and offering support.
· [bookmark: _Toc94449030]Awareness training
It would be desirable for all employees to receive annual mental health awareness training. The “Start the Conversation” workshop from Mates In Mind being a good example. This helps with self-diagnosis and treatment of some symptoms. It would also enable workers to assist others.
[bookmark: _Toc94449031]Physical Health Surveillance
Site based roles predominantly remain a physically demanding occupation. It is therefore imperative that individuals are assessed as being fit for work and that the impact of their job on their health is properly assessed. 
· [bookmark: _Toc94449032]Medical examinations
Employers including labour agencies should commit to ensuring that health surveillance in line with Network Rail requirements is carried out at least once every three years. Anything that may affect how the individual can perform their intended role should be identified to relevant parties only and the privacy of the worker respected. 
· [bookmark: _Toc94449033]Drugs and alcohol testing
There are understandably concerns around the frequency of testing for drugs and alcohol of staff. Ensuring testing on random dates but at least annually for all individuals should be ensured. In addition to this ‘for-cause’ testing should be employed more regularly. Support and rehabilitation should be offered for individuals failing these tests.
· [bookmark: _Toc94449034]Diet and exercise workshops
· t is recognised that individuals working away from home and not having their usual cooking facilities may be forced to make compromised choices when it comes to their meals due to convenience. However, education should be provided to enable people to make more informed decisions about their lifestyle. This could take the form of regular workshops, toolbox talks or videos. 
· [bookmark: _Toc94449035]Contractual Provisions
It is recognised that the transient nature of work for agency staff can put a tremendous strain on the mental wellbeing of personnel. Consideration should be given to the use of fixed term contracts and retainer payments by agencies to its workers. The earliest possible dialogue should be provided regarding the continuity of work between contractors, agencies, and workers.  

In addition to this, workers that find themselves sick or injured may be left without a means of income. The FPS will seek to raise awareness of the potential use of permanent health insurance (PHI) or accident, sickness and unemployment cover (ASU). PHI can provide cover until retirement age, it starts when employee sick pay stops, however, it only covers accident or illness events. ASU is more comprehensive in that it may also provide cover in the event of redundancy, but cover would be limited to 1-2 years. 
· [bookmark: _Toc94449036]Fatigue Management
All organisations managing labour should have risk assessment procedures in place that enable them to monitor the fatigue of their employees. This includes evaluation of driving and working hours, knowledge of accommodation provision, visibility regarding work for other companies, and where possible the use of technology such as Fatigue Science’s Readiband technology.
· [bookmark: _Toc94449037]Accommodation
All organisations should ensure that the following is provided for workers at sites: Welfare facilities including heated changing rooms and lockers, rest facilities, drinking water and the equipment to heat water and food. Where this is not practicable the use of mobile accommodation may be considered on short duration contracts.  

Companies should also understand the quality and safety of overnight accommodation including cooking facilities. Where individuals are staying in mobile accommodation units or vehicles they must be specifically designed for this purpose and have access available to washing, toilet and cooking facilities.
· [bookmark: _Toc94449038]Continuous Improvement
In order to develop individuals and improve quality of service. Labour agencies are expected to rigorously seek feedback from clients regarding a worker’s performance. This may necessitate additional training or direct feedback to the individuals. Informal discussions should be provided weekly and as required with a more detailed and recorded performance appraisal given on a bi-annual basis. 

Records should be kept of techniques undertaken, machinery used, and competencies acquired. This information, inclusive of working hours, should be stored and shared with other agencies and employers with the permission of the worker in line with data protection regulations.
Mental Health Support 
Construction workers are amongst those most at risk of suicide. Factors such as long hours, time pressure, job security, and isolation all contribute to stresses that can at times be overwhelming. Despite growing awareness of these issues greater dialogue and continued support is required. Labour agencies should ensure that their retained employees have received training on their job placements or independently.  
Counselling services 
Checking in 
Awareness training 
[bookmark: _Toc89421035][bookmark: _Toc89421978][bookmark: _Toc93847843][bookmark: _Toc93847917][bookmark: _Toc93847991][bookmark: _Toc93848065][bookmark: _Toc93848139][bookmark: _Toc93848213][bookmark: _Toc93848293][bookmark: _Toc93848380]
Physical Health Surveillance 
Drugs and alcohol testing 
Medical examinations 
Diet and exercise workshops 
 
Contractual Provisions 
Consideration to retainer payments 
Permanent health insurance (PHI) or accident, sickness and unemployment cover (ASU) 
Early dialogue regarding length of contracts 
 
Fatigue Management 
Risk assessment 
Evaluation of driving and working hours 
Visibility regarding work for other companies 
 
Accommodation 
Site welfare conditions 
Understanding of overnight accommodation including cooking facilities 
Distance and access to site 
 
Continuous Improvement 
Seeking feedback from clients 
Providing feedback to workers 
Developing skills and careers 
Sharing information with other agencies and employers 
[bookmark: _Toc89421061][bookmark: _Toc89422004][bookmark: _Toc93847869][bookmark: _Toc93847943][bookmark: _Toc93848017][bookmark: _Toc93848091][bookmark: _Toc93848165][bookmark: _Toc93848239][bookmark: _Toc93848319][bookmark: _Toc93848406]
2. REGULATION OF AGENCIES 
[bookmark: _Toc89421063][bookmark: _Toc89422006][bookmark: _Toc93847871][bookmark: _Toc93847945][bookmark: _Toc93848019][bookmark: _Toc93848093][bookmark: _Toc93848167][bookmark: _Toc93848241][bookmark: _Toc93848321][bookmark: _Toc93848408]
3. FUTURE OPPORTUNITIES
Opportunities to have an “audited” system
Commitment by FPS members and agents to develop career path e.g. apprenticeships
[bookmark: _Toc89421065][bookmark: _Toc89422008][bookmark: _Toc93847873][bookmark: _Toc93847947][bookmark: _Toc93848021][bookmark: _Toc93848095][bookmark: _Toc93848169][bookmark: _Toc93848243][bookmark: _Toc93848323][bookmark: _Toc93848410][bookmark: _Toc93939865]


[bookmark: _Toc94449039]CONCLUSIONS & ACTION PLAN

The increasing use of agency labour by FPS members has seen several benefits during the last decade or so.  However, the current direction of travel is bringing an increasing number of challenges that must be addressed if the piling industry is to continue performing at the highest level.  As a representative body the FPS therefore needs to respond to the long-term challenges of maintaining a sustainable workforce (economically viable, proper career paths, security of employment, skills and training, health & wellbeing, legally compliant).
Whilst many good examples exist of specialist piling labour supplied to FPS members it cannot be said that minimum standards and behaviours are consistently available.   The agencies supplying labour to FPS members do not collectively bear sufficient responsibility for the long-term sustainability of labour in the piling industry.  
Some labour agencies have expressed an interest in a closer relationship with the FPS.  However, until there is a clear benchmark as to how agencies can actively commit to and raise standards then closer ties FPS will be unstructured and unlikely to bring mutual benefits and trust. 
This report has identified many areas that could be used to improve the consistency of experience of employing agency labour and redress some of the imbalances.  At this point in time, it is unrealistic to tackle the more aspirational aspects, but there are a few very tangible steps that can be taken.  
If the FPS membership decides a closer and structured relationship is desirable between FPS and the labour agency sector, then FPS should develop a policy in how it intends to engage formally with this sector of the industry.  As a start to developing a policy the membership should be asked:
· Should the FPS have a formal policy on engagement with the specialist piling labour hire sector? (i.e. does it currently have capacity to prioritise this, do all members buy into it?)
· If yes, then which areas should be prioritised to ensure minimum standards are introduced that provide a tangible benefit for FPS members?
Table 1 has been developed to assist in defining areas for minimum standards, how they should be prioritised, and the degree to which FPS would expect agencies to be responsible for actioning them.  By FPS having a clear policy about minimum standards it is hoped that agencies will find it easier to act collectively find solutions.  
In conclusion, it is recommended that if the membership decides a policy is needed on labour agency standards, then Table 1 can be used to determine the priorities for minimum standards and the way forward.



Table 1 – FPS minimum standards for agencies providing specialist piling labour, FPS prioritisation and agency responsibility
	Theme
	Action
	Comment
	FPS Priority
H/M/L 
	Degree of agency ownership

	Minimum
Standards
	Verification of fitness to work / health checks
	Agencies should provide assurance in advance and provide risk assessment /restrictions
	H
	Full responsibility

	
	Verification of D&A fitness
	Agencies to verify and test in advance of hire if no record   
	H
	Full responsibility

	
	Verification / provision of safety critical medical
	Agencies to verify and arrange prior to hire
	H
	Full responsibility

	
	Verification of working hours
	Where required by a member then agency to confirm previous working hours to comply with Working Time Regs
	L
	Responsible if specified

	
	Behavioural safety training
	Desirable but unlikely that agency could cover range of industry programmes. Should maintain details on training record 
	L
	Voluntary

	
	Mental health support
	Agency to have policy and verifiable actions to demonstrate support provided
	M
	Full responsibility

	
	Verification of right to work / IR35
	
	H
	Full responsibility

	
	Training policy & commitment
	Agencies to have policy on on-going development of personnel on their books
	M
	Full responsibility

	
	PPE standard
	Agencies to ensure appropriate PPE to agreed standard with hirer
	L
	Voluntary

	Accountability
	Common “CPA” type conditions 
	FPS to recommend that interested agencies collaborate to draft common terms. FPS commercial committee could support
	L
	Voluntary

	
	Accommodation 
	Verify suitable allowances and accommodation being used if as part of hire agreement
	L
	Full responsibility

	
	Other allowances
	Verify suitable allowances being used if agreed as part of hire agreement e.g. 
	L
	Full responsibility

	
	Bonus payments
	Agency to declare policy – should not be FPS costs unless separate agreement 
	L
	Full responsibility

	
	Competence & experience verification
	Accuracy of competence & experience records – training logs, cards and CV must be accurate.  Agency to be accountable for mistakes / errors if operative sent to site 
	H
	Full responsibility

	
	Programme commitment
	Require agency to ensure operatives are committed to specific durations. But may be commercial implications for Hirer 
	M
	Full responsibility

	
	Operative attitude  
	Agency & hirer will benefit if attitude and behaviours e.g. willingness for certain tasks can be captured
	L
	Responsible

	
	Standards not met
	Require agency to lead in performance management of hires.  Need to avoid blacklist risk but must be known that performance information shared (objectively) to other members
	M
	Responsible

	
	Poaching commitment
	Need published code of behaviours on non-poaching.  Will need to be reviewed legally to ensure not restrictive
	L
	Voluntary

	Associate Membership Category
	Assessment standard / audit
	Required if associate membership category to be developed. Standard to be based on above actions being implemented
	L
	Responsible

	
	Training commitment
	Agencies would need to demonstrate how they actively train & develop even short-term hires 
	L
	Responsible
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	Does your company employ agency labour
	Yes, we have agreements with Barker Ross and Dewey Group
	Yes, Dewey
	Yes, Piling Ops, Barker ross and occasionally Dewy
	Yes, Mainly Piling Operators Ltd, and/or  Barker-Ross Ltd, However we communicate regularly with both Dewey Ltd and Foundations Personnel Ltd also.


	
	In a typical year how many man days of agency labour to you use
What is this as a rough % of your total labour days
	2000 man days, average.

10%

	
	31 CP men x 260 working days = 8060 working days for CP (our staff)
Rough total working man days 8560 so agency man days so that would make it less than 1% of agency days. 
500 agency man days works out to 2 agency staff per week per year
I may have worked this out very wrong. But I think that makes sense.

	Approx 8000 man-days

As a rough estimate this would be 10-15%

	
	What are the best practices you see from agencies? e.g skills vetting, honesty about performance, seeking feedback on labour performance
	Certificated workforce.
Regular hired Operatives – improves teamwork and performance.
Dewey Group welcome performance feedback.
	
	Repetition of the staff. Asking for the same crew members to arrive. Clear communication of who is coming to site and what tickets they have.
	Quite rare, They are simply looking to “make money”. I find it easier to request someone I know by name, or give the Agency someone to contact and agree to their hire (knowing what you’re getting), An Agency will tell you what you want to hear. Feedback on any individual is rarely negative. A lack of openness &honesty


	
	Are agencies knowledgeable about the skills you need? Do they send the right people?
	Not always.
Their understanding of skill sets can be concerning due to lack of knowledge of piling roles on site.
More site visits would give the agency hirers a better understanding of what key skill sets are required for each technique.
	
	Yes, I ask for all tickets to be sent before they arrive with us. In the year I have been doing this they have not sent the wrong person. But it is checked before they arrive.
	I do not think that giving FPS accreditation to labour agencies is beneficial to us. However there needs to be a consistent standard, Labour Agencies do have their own affiliations and governing bodies etc, therefore a minimum standard can be requested or stipulated by the FPS Members in order to establish a quality benchmark. Failure to demonstrate membership to the required standard should exclude an Agency from supplying labour to all member companies


	
	Do agencies engage with you to understand future needs and skills sets?
	Yes, I share workload plans and projected workforce requirements.

	
	Yes, for us we are normally after a slinger/signaller, pumpman or very rarely a rig driver.
	Although they engage an ask about future needs, they always seem to need a guarantee of inclusion or exclusivity, to generate their help

	
	How do the different employment conditions between directly employed and agency personnel affect performance / teamwork etc?
	We don’t experience many issues with the men supplied by both Agencies – we treat the hired men in the same way as our men with working hours, specialist PPE where required, flexible rest breaks, etc.
We don’t pay a bonus to the hired men – that is factored into the hourly rate.
	Yes
	Due to the fact we now get people who have worked with most of our site staff they know what is expected and we don’t often find that much of a drop.
	The longer an Agency Operative works at Site, the more committed they seem to become, some that are required for as little as a day or two, don’t seem to integrate and become part of the team, this has an undermining effect on direct employees.


	
	Should the FPS set minimum standards for agencies to comply with?
	Yes, we strive to share best practise within the FPS and therefore, a set of minimum standards for the piling agencies would assist us all with working with the right people.
	Yes,
Probably thinking that this shouldn’t be too exhaustive.
Personal Skills
Communication (verbal / written)
Attitude
Behaviour
Professionalism 
Dress Code
Feedback
Time keeping
Quantity of work
Quality of work
Level of Performance

Overall Rating 
Poor / acceptable / good / Very Good / exceptional

etc

	Yes, but they should only be guidelines as for the different size in companies and the amount of staff some people need compared to others
	This would be very difficult to police, given the transient nature of the Agency Operatives. They go between different agencies to get better pay or conditions.
But the establishment of a “Standard” should be a starting point.


	
	Do you think a “charter” would be a good way to set minimum standards of service?  This might cover personnel skills development, feedback, scoring of the agency performance.  What would you like to see in it?
	I support a Charter – a level playing field for all agencies who want to offer their services.
As well as training certificates, competence records and references would greatly assist with labour selection, to ensure we get the right operative.
In return, we should be prepared to complete appraisals on performance, timekeeping, etc.

	Yes, along side the Agency.
	Yes, but again it could be very difficult for smaller and larger companies to comply with the same set of rules.
If all the agency staff sent the details over before they arrive this could eliminate any lost time due to wrong tickets
	Creating higher standards for agencies would be good especially if it meant that they could establish fixed rates for all FPS companies. I needs to be understood by all FPS Member Companies that Agency Operative will in most cases will be individuals that are struggling to gain “full time employment”, they are transient and have usually been released by others  due to poor Standards of workmanship, timekeeping and Attendance, attitude, Gross misconduct (D&A Failure) etc  there needs to be an understanding of this as a Basic principal, and that the ability to communicate this is not permitted.



	
	If a charter was developed should the FPS develop an audit 
	Yes, we need to maintain standards and be assured that the agencies are prepared to demonstrate their commitment to the Charter.
	Yes, this would ensure that the feedback process / measures are in line with what we want to be measured and not what the agency want to measure.

Suggest therefore that this is a joint effort from both the FPS and the agency company to ensure buy in.

This shouldn’t just end with FPS feedback, we would want to see what the Labour agency have implemented / acting on, following the feed back to obtain change (PDR)


	Audits can always help keep everybody on track or put them back on track
	Audits are always valuable to establish a consistent working relationship.


	
	Should the FPS develop its own agency feedback process /record book system for agency labour for agencies to implement.  This could bee seen as a passport for good performing personnel and would cover feedback on safety & quality attitude.
	I think this is a must if we are to expect the agencies to offer the right skill sets to us.
No doubt, we all have our own internal appraisal process and it should be fairly easy to share our record keeping to develop an FPS appraisal/competence feedback scheme.
	BBGE and Bachy as a minimum have a process already in place where the rates are all agreed up front, like Bonus and Subsistence and maintenance time. This allows inter-company working to be swift and clear to all, including the operative who going to be cross hired. Normally runs through the agency which means they have there mark up.
	I think this should be done in house. Every company may have a different experience from the same agency staff due to the way in which companies work in different ways. To put a large blanket ban on some one may not be ideal. If there was a serious breach of protocol then this could be shared to advise any others working with that set individual 
	There are occasions when Quality needs to be established between FPS Companies, the assessment, recording, and indicating who is/or isn’t a quality Operative. 

	
	Would your company consider making your direct employees available to agencies during slack periods to other FPS member companies?
	Currently, Cementation avoid this and use the formal agreement with Bachy and BBGE.
The introduction of an audited Charter should give all FPS members reassurance that we are supplying competent operatives to each other.

  
	Agencies should have a clear PDR process in place for there employees. There process should review performance for there current roles first, to identify any training and development requirements.
	I believe this could be a good idea. As discussed in the meeting there would need to be an agreement to where men could not jump ship.
	This would be a cost, all Agencies have their percentage that would be added.

Current Tri-party (BSL,BBGE, Cemo) cross-hire agreement could work as a framework for this, including a standard charge that will be mainly inclusive of all additional payments ie: Fares & Travel, Subsistence, London Weighting, production Bonus and Maintenance


	
	How can FPS members engage with agencies to ensure ongoing development and training are available for this part of the workforce
	We can consider an agreement between us to permit the training of agency operatives on our sites. 
We will all benefit from this and will give the agencies an opportunity to support a structured training facility.

	Yes,
But when we are experiencing poor performance, we should report it immediately and the Labour agency should be responsible for dealing with this. Following a report from the Hirer, the agency need to investigate swiftly, assess and then instigate any change required. It should be the agency that actually records poor performers. Having the Agency involved with the process should stop the accusations. We want the agencies to take poor performers to task.
	Depending on the amount of staff required. but each company may need to do this in house. I have a spreadsheet with all the agency staff we have used what tickets that have and when they run out. 
	I do not think that we should pay to train the operatives “employed” by agencies only for them to be sent to competitors next week. I do think that agencies should pay to develop operatives that they have on their books but will require our guidance on how best to achieve that. There could be a “Training reduction” that would need to be agreed, where any Agency Operative that is required to “gain” a qualification or similar has his hire rate reducted to cover this cost, or the Agency providing the Operative has contractual agreement to cover this cost.

There needs to be a minimum Training standard that all Agencies intent on supplying Operatives should have. 
These should also include Safety Critical Medical Certificates (SCM) and Drug & Alcohol tests. 
The renewal of Cards & Tickets can be placed upon the individual Operative, but mandatory standards should apply, NVQ’s, CITB Safety Awareness, Manual Handling,  
In certain cases, Asbestos awareness, PTS, Network Rail (Sentinal), Confined Spaces this cost will probably prove to be unavoidable as they are usually Contract specific. 


	
	Is there any risk that FPS members working with a small number of agencies could be seen as creating a club with accusation of blacklisting when dealing with poor performers ?
	Possibly, if our agreement with the agencies is not transparent and credible.
We need to agree and support a robust performance and appraisal process which the hired operatives are aware of and agree to it’s purpose.
	
	Yes, as mentioned above I believe any black listing should be kept separate but the information of why they are black listed to be shared to tip off any company that may employ him at a later date. 
	Because GDPR we wouldn’t be able to create a “Black -list” which is in contravention of employment Law. We cannot request for anything that would be other than a reference, however any employer has the right to refuse to give a reference which could allude to a previous unsatisfactory hire period.


	
	Do you have other comments or ideas?
	Not for now.
	
	Not that I can think of 
	IR35 is due to be introduced next year, due to the PAYE requirements, there will be a change in the Rates Agencies will charge, therefore a Standard set of only two rates could/should apply to all member companies making it unlikely an Operative would want leave to start elsewhere because of higher pay being offered ie;
There needs to be a schedule of “Set Rates” for
Foreman, Rig Op, Chargehand/ganger, Banksman, Pump Op’- General Op, Labourer.                              These could catagorised into two levels
Standard rate for Banksman, Pump Op’- General Op, Labourer
Advanced rate for Foreman, Rig Op, Chargehand/ganger

The all inclusive rate would remove the variations that cause some of the uncertainty, where Agency Operatives can gain more by (certainly Site Bonus) changing Agency & Hire arrangements. All hire agreements should be charged working hours only.
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